Wednesday, 5 April 2017 Series I, No. 13

ot of 2 JOURNAL OF THE REPUBLIC

$5.50 OFFICIAL PUBLICATION OF THE DEMOCRATIC REPUBLIC OF TIMOR-LESTE

SUPPLEMENT
DECREE-LAW No. 14/2017
of 5 April
CUSTOMS CODE

The Customs Services, as a fundamental pillar of the economic policy for the security and defense
of the nation’s assets, play a crucial role in the economic development of the Country, from which
arises the need for them to be provided with, in addition to technical means and human resources,
legal instruments that regulate their activities as a whole with a multilateral approach, from
delimiting the territory of their jurisdiction to the procedural aspects relating to the customs
treatment of goods, the rights and duties of economic operators, and the powers of customs
officials, as well as matters relating to foreign trade.

Timor-Leste, like other countries, is subject to the constant changes imposed by international
trading relationships, as specific legislation that regulates the activity of the flow of goods in the
area of importation and exportation with other countries has proliferated, in addition to the
successive and separate changes of which customs legislation has been the object, principally
by means of the various pieces of legislation that have been published over the years, which,
even if these were justified by the particular historical context in which they occurred, have created
an antiquated legal “edifice”, disordered and barely operational, progressively complicating day-
to-day management of the customs bodies and services and general economic activity itself.

From this viewpoint, conducting a systematic review of these legislative texts was understood to
be crucial for the Tax Reform currently underway, with the objective of preparing a document that
is modern and suited to the reality of the Country and which combines harmoniously with sectoral
regulations, while seeking to provide the appropriate balance in respecting traditional and
international concepts of customs terminology.

The Customs Code for Timor-Leste, the structural document for regulating customs activity, was
approved by Decree-Law no. 11/2004 of 11 May, and has never been revised, although various
pieces of legislation connected with the materials that are being regulated by it have been
published.

Accordingly, it has become critical, for the purpose of consolidating the public administration, on
the one hand, and the requirements for international trade, on the other, to revisit the principal
piece of legislation regulating customs procedures so that it could be adapted, to the appropriate
extent, to the current legal and economic reality of Timor-Leste.

There was, therefore, an urgent need to duly organize and harmonize the diverse extant
legislation, in a body of law built on solid and resilient pillars, given that the very nature and scope
of customs law mean some matters will always be regulated autonomously, a fact that is not



unrelated to the international obligations to which Timor-Leste is bound, considering the
international law instruments that it has signed.

From another perspective, various solutions that could be useful in this regard for a new legal
framework came from applying international standards with respect to facilitating international
trade, in the context of their application by international organizations that Timor-Leste has
already joined, specifically the World Customs Organization.

Furthermore, the extant legislative framework raises a set of difficulties that, in addition to those
already mentioned, also devalue public service.

Nevertheless, the experience accumulated over the past 12 years from applying the Code then
in force and the legislation that was prepared regarding the matters regulated therein cannot be
ignored, but from it must be drawn all contributions that could enrich its review, illuminating,
through the lessons-learned acquired in the meantime, the path for the new legislation, which is
to be modern and functional, while always being anchored in rigor, justice and transparency.

In its essence, the present Code is the result of a project to update and adapt the extant regulation,
with some text being drawn from the provisions contained in the separate regulations, although
in specific cases some provisions have been reformulated or concepts and mechanisms
introduced from those already defined and used by more developed customs authorities, in a
futurist perspective of administrative modernization, it being the case that this is not an end in
itself, given that it aims to enable encompassing and guiding a very large set of customs legislation
that needs to be produced, including the Customs Organic Law, the Customs Tariff, and the Code
of Conduct, to mention only the most fundamental.

Thus,

The Government decrees, pursuant to article 115 (1) (a) and article 116 (d) of the Constitution of
the Republic, with the force of law, the following:

Article 1.
Approval

The new Customs Code, hereinafter referred to as the Code, annexed to the present Decree-
Law and an integral part of it, is approved.

Article 2.
Good administrative practices

1. Within the period of one year, from the date of the present Decree-Law entering into force,
the Government is to approve, by Resolution of the Council of Ministers, a “Good
administrative practices guide”.

2. The guide referred to in the previous item is to provide guidance and to set standards for the
conduct to be adopted by the Public Administration.

Article 3.
Time of application and entry into effect



Proceedings pending at the time of this Decree-Law’s entry into force are, and will be until the
final judgment is given, regulated by the law applying at the time when the acts took place.

Article 4.
Subsidiary legislation

Everything that is not specifically stipulated in the present Decree-Law and in accordance with
the nature of the matters in question, is subject subsidiarily to the legal procedure given in the
following legislation:

a) Criminal Procedure Code (Cédigo Processo Penal);

b) Administrative Procedure Code (Cddigo do Procedimento Administrativo).

Article 5.
Revoked legislation

The following legislation is revoked:
a) Decree-Law no. 9/2004 (General Procedure for Importation, Storage and Circulation of
Products Subject to Excise Duty (Regime Geral de Importacdo, Armazenagem e Circulagéo

de Produtos Sujeitos a Imposto Seletivo de Consumo));

b) Decree-Law no. 10/2004 (Timor-Leste Legal Procedure for Customs Duty Offences of
(Regime Juridico das Infragdes Fiscais Aduaneiras de Timor-Leste));

c) Decree-Law no. 11/2004 (Customs Code of Timor-Leste (Cédigo Aduaneiro de Timor-Leste));
d) Decree-Law no. 15/2005 (Official Broker Statute (Estatuto de Despachante Oficial)); and

e) Decree-Law no. 5/2007 (Customs Fees and Customs Fund Procedure (Regime dos
Emolumentos Aduaneiros e do Fundo Aduaneiro)).

Article 6.
Entry into Force

The present Decree-Law enters into force ninety days after its publication.
Approved by the Council of Ministers on 11 October 2016.
The Prime Minister,

Dr. Rui Maria de Araujo

The Minister of Finance,

Santina J. R. F. Viegas Cardoso

Enacted on 16.03.2017

For publication.



The President of the Republic,

Taur Matan Ruak

CUSTOMS CODE

HEADING |
GENERAL PROVISIONS

CHAPTER |
GENERAL PROVISIONS

Article 1.
Scope

1. This Code establishes general rules and procedures for the importation and exportation of
goods pursuant to article 3 (qq) of the present Code, their movement and use within the
customs territory, the control of passengers, and the associated administrative and
enforcement powers of the Customs Services.

2. This Code applies uniformly:
a) To the whole of the customs territory of Timor-Leste;

b) To the trade between Timor-Leste and other countries, unless established by different
means, in international agreements to which Timor-Leste is a contracting party.

3. Any act or omission that constitutes a crime in accordance with the provisions of the Criminal
Code remains subject to the measures established by the present Decree-Law and under the
jurisdiction of the competent courts.

Article 2.
Customs territory

The customs territory of the Democratic Republic of Timor-Leste covers the land surface, maritime
area and airspace bounded by the national frontiers of Timor-Leste, in accordance with the
Constitution of the Republic, the applicable legislation in force and international law, including the
enclave of Oecussi Ambeno, the island of Atauro, the island of Jaco, and other islands and natural
or artificial formations and platforms for prospecting and exploring for resources.

Article 3.
Definitions

The following definitions apply for the purposes of the present Code:
a) Customs authority (Pt: Autoridade aduaneria) or Customs Services (Pt: Alfandegas): the

competent public entity for administering and applying customs legislation, and legally
accredited officials;



b)

c)

d)

e)

f)

9)

h)

)

k)

Competent or Control Customs Service: the customs service with jurisdiction over a customs
warehouse;

Active processing: the customs procedure that permits certain goods to be received in the
customs territory with relief from import duties and other taxes when they are destined to
undergo transformation, processing or repair and to be subsequently exported,;

Presentation of goods and/or means of transport to the Customs Services: communication to
the customs authority of the arrival of goods and/or the means of transport to the customs
office or other location designated or approved by that authority, in accordance with the
arrangements stipulated in this Code;

Electronic signature: personal data in electronic format in, attached to, or associated with a
record, which may be used to identify the signatory in relation to this record and to indicate the
intention of this signatory with respect to the information contained in the record;

Digital signature: specific property of a user, or process that is used to sign messages through
a communication link;

Exit authorization for goods: the act by which the Customs Services make goods available for
the purposes established in the customs procedure under which they are submitted,;

Customs control: the acts and set of measures applied by the Customs Services to ensure
compliance with the customs legislation, or other legislation of Timor-Leste that regulates the
importation, exportation, transportation, transshipment and deposit of goods that circulate
between Timor-Leste and other countries or territories, and the circulation of foreign goods,
passengers and baggage in Timor-Leste;

Bill of Lading (Pt: Conhecimento de embarque): Commercial document required for the
movement of all goods at the customs frontiers, which serves as evidence of the transportation
terms and conditions agreed between the parties (importer and supplier). Each document has
a unique number;

Countermark (Pt: Contramarca): sequential number that is allocated to each means of
transport, corresponding to its entry into the clearing customs office, with or without commercial
purposes;

Date/time of receipt: The official date/time entered on the customs declaration upon
acceptance;

Declarant: a natural or legal person accredited by the Customs Service to fulfill the tax
obligations relating to the declared customs procedure;

m) Customs declaration (Pt: Declaracdo aduaneira): the act by which the declarant manifests the

intention to subject certain goods and/or means of transport to a given customs procedure and
indicates the elements that legally have to be provided for this procedure to be applied, using
for this purpose the form and the arrangements stipulated in this Code and in other customs
legislation;



n) Decision (Pt: Decisdo): any administrative act issued by the Customs Services, on the basis
of customs legislation, ruling on a specific case, the legal effects of which apply to one or more
persons who have been identified or could be identified,;

0) Advance decision: a written decision, issued by the Customs Services in responding to an
applicant, at a time prior to the importation of goods, that determines how the Customs
Services will handle the goods at the time of importation;

p) Depositor (Pt: Depositante): a declarant who places the goods under the customs warehouse
procedure or the person to whom the rights or obligations of the procedure have been
transferred, pursuant to article 200;

q) Authorized warehouse keeper (Pt: Depositario autorizado): a person authorized under article
22 of this Code to operate a customs warehouse;

r) Customs clearing (Pt: Desembaraco aduaneiro): compliance with the customs formalities
necessary to enable the importation or exportation of goods, or to subject them to other
customs procedures;

s) Customs duties (Pt: Direitos aduaneiros): the indirect taxes that apply to the value of the
imported or exported goods in the customs territory, which is obtained by multiplying the tariff
rates by the taxable units;

t) Import customs duties and taxes: any customs duties or taxes determined by law on, or relating
to, goods imported to Timor-Leste;

u) Export customs duties and taxes: any customs duties or taxes determined by law on, or relating
to, goods exported from Timor-Leste;

v) Duties and other taxes: customs duties, taxes, charges and other levies that apply to the value
of the goods to be imported or exported, the collection of which is the responsibility of the
Customs Services;

w) Director-General: the person nominated or appointed by law as responsible for the Direction
of the Customs Services;

X) Customs debt: the obligation of a person to pay the customs duties and other taxes applicable
to specific goods under the customs legislation;

y) Customs clearance (Pt: Desalfandegamento): compliance with the customs formalities
necessary to release goods for consumption, to export them or to subject them to another
customs procedure;

z) Customs-approved treatment or use:

i. Subjecting goods to a customs procedure;

ii. Their destruction;

ii. Their surrender to the State.



aa)

bb)

cc)

dd)

ee)

ff)

99)

hh)

)

kK)

)

mm)

nn)

00)

Document: a description, a report, a declaration, an application, a notification, a receipt or
any other written document;

Electronic document: a document for which the physical medium is some type of electronic
device that contains it and is codified digitally and can be read and reproduced through
appropriate means; [Translator’s note: source text needs grammar correcting]

Customs warehouse (Pt: Entreposto aduaneiro): a customs area under authorized customs
control pursuant to article 22;

Customs office (Pt: Estancia aduaneira): a seaport, an airport, a land frontier, an internal
deposit container or any other place designated pursuant to article 13 in which all or part of
the formalities stipulated in customs legislation can be complied with;

Customs status: the status of the goods, whether national goods or foreign goods;

Stevedore (Pt: Estivador): a person who transports goods on a ferry, barge or other ship
from a ship to a port, or between different locations in a port;

Exporter: a person by or for whom the goods are exported, including a person who is or
becomes the owner or holder of title, or an interested beneficiary of such goods at that time,
or after the export declaration and before they are exported;

Customs supervision (Pt: Fiscalizagdo aduaneira): any activity conducted by the Customs
Services with the aim of ensuring that customs formalities are fulfilled;

Customs formalities: the set of operations that, for compliance with the customs legislation,
must be performed by the interested parties and by the Customs Services with regard to
the presentation and customs clearance of the goods and/or means of transport;

Guarantee: which assures, to the satisfaction of the Customs Services, the performance of
an obligation in respect of those Services. The guarantee is called “global” when it assures
the performance of the obligations resulting from various operations;

Temporary importation: the customs procedure that allows the receipt, in a customs
territory, with total or partial relief of the duties and other import taxes, of certain goods
imported with a defined objective and which are intended to be re-exported within a given
period, without being modified, other than the normal depreciation due to their use;

Importer: a person by or for whom the goods are imported, including the recipient of the
goods, or the person who is, or becomes, owner or holder of title, or interested beneficiary
of such goods from the time of importation and until the completion of the customs
formalities;

Customs offence: any breach of or attempt to breach the customs legislation, defined in
Heading XIX;

Assessment of the duties and other taxes: the determination of the amount for the duties
and the other taxes payable;

Customs legislation:



pp)

qq)

SS)

i. This Code and the associated regulations;

ii. The laws of Timor-Leste containing provisions that impose customs duties and other
taxes on the importation and exportation of goods;

iii. International agreements, containing customs provisions to which Timor-Leste is a
contracting party.

Commercial policy measures: the non-tariff measures contained in legal provisions,
including dumping, safeguarding charges or compensation for subsidies or quantitative
restrictions, and taxes on imported or exported goods with the objective of supporting, or
protecting, the commercial interests of Timor-Leste;

Goods (Pt: Mercadorias): includes transportation, animals, documents, currency, baggage,
electricity, goods pumped through pipelines, and goods whose importation or exportation is
prohibited or governed by law;

Foreign goods: means goods other than those referred to in item tt);

Equivalent goods: the national goods used in processing operations instead of foreign
goods placed under a processing procedure;

tt) National goods:

uu)

XX)

i. Goods wholly obtained or produced in the national territory;
ii. Foreign goods that have been introduced into free circulation;

iii. Goods manufactured or produced in the national territory exclusively from the goods
described in subitems i) and ii).

Goods subject to excise duty: goods subject to taxation in respect of excise duty, pursuant
to the legislation in force;

Minister: the person designated by law with responsibility for oversight of the Customs
Services;

Processing operations means:

i. The processing of goods;

ii. The assembly, joining or modification of goods to form other goods;

iii.  The processing of goods;

iv.  The repair of goods, including their restoration and rehabilitation.

Authorized Operator: a legal person who, in the context of its business activity, and after

evaluation of compliance with the criteria established by the customs administration, is
considered a reliable and trusted operator. When, in the context of its activity as an importer



yy)

22)

aaa)

bbb)

cce)

ddd)

eee)

fff)

ggg)

or exporter, it benefits from additional advantages in the customs clearance process, it is
called an authorized economic operator;

Customs Tariff: the legislation containing the tables classifying different goods, separated
systematically and codified by positions, sub-positions and tariff articles, on their entry to
and exit from a customs jurisdiction;

Person means:

I. A natural person;

il. A legal person;

iii.  An association of persons recognized as having the capacity to execute legal acts,
but without having legal personality;

Person established in Timor-Leste means:

i. In the case of a natural person, any person who has his or her habitual residence
there;

ii. In the case of a legal person or an association of persons, any person with its
registered office, headquarters or permanent establishment there.

Processing procedure means:
i. The drawback procedure;

ii. The active processing procedure;
iii. The passive processing procedure.
Processed products: the goods obtained after one or more processing operations;

Provisions: goods for use in means of transport, including fuel, spare parts and other
articles of equipment, whether or not for immediate use, kept on board for consumption
by crew, as well as goods transported for sale to passengers on board;

Appeal (Pt: Recurso): the act by which a directly interested person, who feels that they
have been harmed by a decision or omission by the Customs Services appeals to a
competent authority;

Resources of the Customs Services: any device or equipment used by the Customs
Services to inspect goods or persons, including, but not limited to, X-Ray equipment,
including X-Ray containers; dogs trained to detect contraband; chemical-detection
devices; radiation detectors; and cameras;

Customs procedure: the set of specific customs processes applicable to goods, means of
transport and other items, by the customs authority, and the subjecting of goods to one of
the following procedures:

i. Introduction into free circulation;



hhh)

ii)

i

kkK)

I

ii. Temporary importation;

iii. Customs warehouse;

iv. Customs transit;

v. Outright exportation (Pt: exportacdo definitiva);
vi. Temporary exportation;

vii. Drawback;

viii. Active processing;

ix. Passive processing;

X. Free zones and free warehouses;
xi. Transshipment;

Xii. Provisions;

xiii. Re-exportation.

Record: the information entered in a physical medium or which is stored in an electronic
or other medium and can be recovered to be viewed;

Electronic record: a record created, generated, sent, communicated, received or stored
by electronic means;

Reimbursement: the total or partial refund of the customs duties or taxes paid in excess
of the sum due for the declared goods;

Administrative sanction: the pecuniary administrative sanction established on the basis of
Heading XIX, due to a customs offence;

Harmonized system: the Harmonized Commodity Description and Coding System,
established in the annex to the International Convention on the Harmonized Commodity
Description and Coding System, signed in Brussels on 14 June 1983, and its associated
Amendments and Explanatory Notes;

mmm) Customs information system: any system established or desighated by the Director-

nnn)

000)

General to generate, send, receive, or in any other way process the documents and
payments designated by article 79;

Rate of return: the quantity or percentage of compensating products obtained from the
processing operations to which a given quantity of goods are subjected;

Transportation: any means of transport used to transport goods or passengers, such as a
ship, aircraft, vehicle or animal,



ppp) Customs value: the transaction value for the items, including costs, insurance and freight

in accordance with the provisions in Article VIl of the General Agreement on Tariffs and
Trade (GATT);

gqq) Verification: confirmation and cross-checking of the customs declaration with the

rer)

specifications given in the documents that accompany it;

Verification of goods: the operation by which the Customs Services conduct the physical
inspection of goods for the purpose of ensuring that their nature, origin, state, quantity and
value are in accordance with the details given in the goods declaration;

sss) Travelers (Pt: viajantes): any person who enters or leaves the national territory;

ttt)

Customs visit (Pt: Visita aduaneira): inspection conducted of a premises or means of
transport to confirm compliance with the customs processes and other legal formalities.

Article 4.
Delegation of competences

. The Director-General may fully or partially delegate the fulfillment of any competence or act

attributed to the Director-General under this Code, to any customs official of the Customs
Services.

The delegation of powers stipulated in the present article must be set forth in a document
referring to its scope and duration, pursuant to the law.

Article 5.
Right of representation

. Notwithstanding the provisions of this Code relating to the licensing of official brokers, any

person can nominate a representative in his or her relationship with the Customs Services to
perform the acts and formalities required by the customs legislation.

. The representative must declare that he or she is acting in the name of the represented person,

with sufficient powers of representation.

A person who does not declare that he or she is acting in the name or on the behalf of another
person, or who declares that he or she is acting in the name or on the behalf of another person
without having the powers to do so, shall be considered to be acting in his or her own name
and on his or her own behalf.

The Customs Services may require that any person who declares that he or she is acting in
the name or on behalf of another person prove his or her powers of representation.

Article 6.
Duty to collaborate

. Any person directly or indirectly involved in performing the customs formalities or the customs

control must provide the Customs Services with all of the requested documents and



information and all the assistance determined by the Customs Services, by the stipulated
deadline.

2. All public and private entities must cooperate, within the limits of their competence, with the
Customs Services, whenever this cooperation is asked of them.

3. All bodies of the State administration, public institutes and public companies have a special
duty to cooperate with the Customs Services and must provide them with all of the information
and clarifications required for them to perform their functions fully.

Article 7.
Extension of deadlines

When the customs legislation specifies a deadline, a date or a term for the purpose of its
application, the deadline can only be extended and the date changed or the term altered, to the
extent that this is expressly stipulated by a legal or regulatory provision.

CHAPTER Il
JURISDICTION AND GENERAL OBLIGATIONS OF THE CUSTOMS SERVICES

Section |
Jurisdiction

Article 8.
Scope of the jurisdiction of the Customs Services

1. The jurisdiction of the Customs Services is exercised permanently, under its direct action:
a) In ports, bays, rivers and moorings;
b) In territorial waters;
c) Ina 10-km-wide land zone along the coast;
d) In a 10-km-wide land zone along the land frontier;
e) At airports and aerodromes and in a 2-km-wide land zone surrounding them;

f) In free zones, and in customs warehouses and other customs stores [translator’s note:
missing from source “and”] in a 2-km-wide land zone surrounding them;

g) On offshore platforms and in a 2-km-wide water zone surrounding them.
2. In exercising their competences and within the scope of their jurisdiction, the customs
authorities may adopt, in the whole of the national territory, the supervision actions and control

measures that they consider necessary to correctly apply the customs legislation.

Section Il
Supervision

Article 9.



Customs supervision and control

1. Goods introduced into the customs territory shall be under customs supervision and may be
submitted to customs control at any time and in any place.

2. The goods referred to in the previous paragraph shall remain under customs supervision for
the time necessary to determine their customs status.

3. National goods that return to the national territory shall not be subject to customs supervision
once the Customs Services have determined their status as such.

4. Foreign goods shall remain under customs supervision until they have been introduced into
free circulation, or placed in a free zone or free warehouse, re-exported, destroyed or
surrendered to the State.

5. National goods declared for exportation shall be subject to customs supervision, from the
moment of acceptance of the declaration that put them under this procedure until their exit, or
until they are surrendered or destroyed, or the customs declaration is invalidated.

Article 10.
Land supervision

1. Land supervision shall be ensured by the customs authorities, requiring the outside of the
Customs Services buildings and associated facilities, together with the warehouses, free zones
and customs stores to be permanently guarded.

2. The customs supervision services must be allocated means of transport suited to the type of
operation to be conducted, which shall be duly identified.

3. The identification may be hidden whenever the customs authorities judge this opportune and
appropriate.

4. The supervision referred to in paragraph 1 shall be performed pursuant to the customs
legislation and the general and special instructions established for this purpose.

5. The customs authorities must request the intervention of the forces of order and security if they
believe this to be necessary to fulfill the obligations the law places on them.

6. The forces of order and security shall be obliged to give the support requested from them by
the customs authorities, under penalty of insubordination.

7. A report on all of the investigations conducted must be prepared. Should offences of customs
legislation be found, an official report (Pt: auto de noticia) shall be prepared, pursuant to the
present Code and other applicable legislation.

Article 11.
Maritime and waterway supervision

The external supervision at ports, waterways, anchorages and rivers shall be performed, with the
necessary modifications, pursuant to article 10.



Article 12.
Air supervision

Air supervision shall be performed, with the necessary modifications, pursuant to article 10.

Section Il
Other obligations

Article 13.
Customs offices

. The customs offices where customs formalities are to be performed shall be designated by
written order of the Minister published in the Journal of the Republic.

. The Minister may exceptionally, through an order published in the Journal of the Republic,
temporarily designate other customs offices where customs formalities may be performed.

. The order referred to in the previous paragraph must give the name, location, time limit and
geographical limits, together with the stipulated restrictions and conditions.

. The Minister may, through an order published in the Journal of the Republic, amend or revoke
the designation of a customs post made on the basis of this article, or amend or revoke the
conditions and restrictions to which it was subject, as well as revoke these conditions or
restrictions and impose new ones.

. After consulting the interested parties, the Director-General shall determine the hours of
operation of the customs offices.

. On request and through payment of the charges stipulated by the Minister, the Customs
Services may provide service outside the normal business hours.

Article 14
Rights of interested parties to information

. Persons have the right to be informed by the Customs Services of the following upon request:

a) The progress of proceedings in which they are directly interested parties and the final
decisions taken in them;

b) The general or specific application of customs legislation, regulations, instructions, final
resolutions and the decisions of the World Customs Organization.

. The Customs Services may issue, by means of circulars or other means of communication,
instructions and directives that prove to be indispensable for compliance with the regulations
relating to the area of their competence.

. In principle, the information provided by the Customs Services shall be free of charge,
excepting everything that in some way entails expenditure, specifically that arising from the



production of analyses or expert reports, in which cases the aforementioned expenditure shall
be charged to the applicant.

4. For the purpose of the present article, the Customs Services shall establish appropriate
information locations.

Article 15.
Publication

1. Without prejudice to the provisions of the next paragraph, the forms relating to customs
declarations, the collection of customs duty revenue, the application of the procedure for
determining the customs value of the goods or fulfillment of the duties stipulated in this Code
and the other customs legislation in force shall be approved by the Minister, at the proposal of
the Director-General.

2. The forms relating to customs control of persons, goods and means of transport shall be
approved by the Director-General.

3. The updated list of all of the forms in force, as well as the locations from where they can be
acquired, whenever possible, must be published on the official website of the Minister of
Finance or the Customs Services.

Article 16.
Consultations

The Customs Services must establish good practices for maintaining formal and regular
consultations with other relevant national governmental agencies and with the private sector
involved in international trade, on matters relating to implementation of the customs legislation.

Article 17.
Professional confidentiality

1. Customs officials are obliged to keep as professionally confidential the facts, information and
documents of a confidential nature of which they have knowledge due to performance of their
duties.

2. The confidentiality duty ends should revelation of the confidential facts, information or
documents have been expressly authorized by the person or by the entity that has supplied it.

3. The confidentiality duty referred to in the present article shall also end when revelation of the
facts, information and documents is ordered, in the context of legal proceedings, by the
competent judicial authority, or others duly mandated by law.

Article 18.
Preservation of documentation relating to customs activity

1. Without prejudice to the provisions relating to the expiration and lapsing of the customs debt,
anyone in the Country performing activities connected to international trade or another activity
subject to the jurisdiction of the Customs Services must preserve, in an organized way in
accounting terms, all documents and records relating to the customs operations performed, for
a period of five years.



2. The period referred to in the previous paragraph shall begin at the moment at which, in the
terms of the procedure or process in question, the declarant or interested party has performed
or should have performed the actions that conclude the procedure or process.

3. The persons mentioned in paragraph 1 of this article must, upon the request of the Customs
Services:

a) Make available to the Customs Services all documents and records relating to the customs
operations performed;

b) Provide the Customs Services, in accordance with the terms they specify, with copies of
those documents and records;

¢) Respond to any question regarding the customs inspections and the associated
documents and records.

4. Whenever the information relating to the customs operations performed is given in electronic
records, as described in Heading V, or any other type of medium, the persons mentioned in
paragraph 1 of this article, by decision of the Customs Services, must activate or allow to be
activated the data storage and processing device or platform, so as to enable access to all the
necessary information, specifically:

a) The electronic record in the format in which it was sent;

b) The information that enables the origin, destination, and date and time of sending to be
identified,;

c) All documents, records and information, in their original format, sent by means of, or
used in the preparation of, the electronic record.

5. Records that have to be kept on the basis of this article must be presented when requested by
the Customs Services for the purpose of customs control. Electronic records must be
presented in the form of a printed copy or any other format specified by the Customs Services.

6. Anyone who obstructs or in any way restricts the prompt presentation of the documents
mentioned in this article, shall incur a customs tax offence and be subject to an administrative
sanction.

Article 19.
Customs archives

1. The customs authority shall create a general archive and archives at each Customs Service
or customs office.

2. Customs offices shall keep an archive with the customs documents for the following periods:

a) Administrative documents: three years, and those expiring must be listed and sent with
a delivery note to the general archive;



b) Receipt documents: five years, and those expiring must be listed and sent with a delivery
note to the general archive;

3. When the periods given in paragraph 2 for retention in the archives ends and they are sent to
the general archive, the documents shall be kept in the archives for a supplementary period of
ten years.

4. The general archive shall classify the documents that have historical value and must be
preserved indefinitely.

5. For the purpose of this provision in the present article, the following terms shall have the
meanings given:

a) Receipt document (Pt: Documento de receito), all and any customs declaration by means
of which a customs debt has been calculated pursuant to the present Code;

b)  Administrative document (Pt: Documento administrativo), all other documents.

HEADING Il
AREAS UNDER CUSTOMS CONTROL AND AUTHORIZED CUSTOMS ACTIVITIES

CHAPTER |
AREAS UNDER CUSTOMS CONTROL

Article 20.
Authorization required

No premises shall be used as an area under customs control unless authorized by the Director-
General pursuant to the following articles:

a) For the control of any ship or aircraft on entering and leaving Timor-Leste, or for the loading or
unloading of goods transported on them;

b) For the transshipment of goods;

c) For keeping or storing imported goods until they have exit authorization from the Customs
Services, that is, putting them in temporary storage;

d) For the embarkation, disembarkation or control of persons on entering or leaving Timor-Leste;
e) As a customs warehouse for storing imported goods;

f) As atax warehouse where, in accordance with the legislation in force, goods subject to excise
duty can be produced, processed or kept without payment of excise duty.

Article 21.
Competence to request authorization

1. An application for authorization to operate an authorized area under customs control can only
be made by a person established in Timor-Leste who, legally, owns, occupies or operates
this area.



2. The application must be made in the required format and fashion, as stipulated, and with the
necessary information and supporting documents.

Article 22.
Authorization requests

1. The Director-General can authorize the concession to operate an area under customs control,
taking account of the economic reasons claimed by the interested party when the other
customs offices and areas under customs control cannot implement this customs control and
under the terms, conditions or restrictions that the same considers necessary to ensure the
proper performance of the operations.

2. The authorization shall specify:

a) The area for which authorization is granted and the procedure under which it is
authorized,;

b) The applicant as authorized person;

c) The objective or objectives described in article 20 (a) to (f), for which the area is
authorized;

d)  Any terms, conditions and restrictions.

Article 23.
Provision of a guarantee

Taking into consideration the exceptions stipulated by the Minister and the provisions of this Code
relating to the customs warehouse procedure, the person authorized to operate an area under
customs control must provide a guarantee to safeguard all of the interests of the State against
any harm or expenditure related to, or resulting from, the depositing, storage or handling of the
goods in the area under customs control.

Article 24.
Records

The authorized person must keep records of all of his or her activity, as stipulated. The information
contained in the records must enable supervision of the areas under customs control, in particular
with regard to identification of the goods placed there, their customs status and their movements
entering, exiting and within the area under customs control.

Article 25.
Customs supervision in the areas under customs control

1. The authorized person must supply and maintain, without charge to the State, operational
areas, such as accommodation, installations, buildings, equipment and storage that the
Director-General determines to be necessary and sufficient for Customs Services to exercise
their competences and powers. [Translator’s note: there appears to be a superfluous “com” in
the source in this paragraph]



2. The authorized person must store the goods subject to customs supervision in the fashion and
location determined by the Director-General.

3. The Customs Services may, at any time:

a) Request the presentation of the goods kept or deposited in the area under customs
control;

b)  Verify or repeat verification of the entry and exit of goods, whenever they consider it
necessary;

c) Request the presentation, with or without regularity, of inventories of all or part of the
goods kept or deposited in the area under customs control, as well as conduct audits of
the stock accounts;

d) Nominate officials of the Customs Services for, or in the area under customs control.
[Translator’s note: follows source text].

Article 26.
Suspension or revocation of the authorization

The Director-General may suspend or revoke the authorization to operate an area under customs
control, should he or she determine that the area is not, or is no longer, sufficiently utilized to
justify the customs processes required for its supervision.

Article 27.
Customs supervision in the areas under customs control

1. When any authorization to operate an area under customs control has been annulled, revoked
or renounced, customs duties and other customs taxes shall be due on all of the goods existing
in that area, which are or were subject to customs supervision immediately before the
annulment, cancellation or renouncement, unless the Director-General allows the goods to be
removed to another area under customs control, or their subjection to a customs procedure.

2. In the situations referred to in the previous paragraph and during the period stipulated therein,
or until the goods are placed in another area under customs control, no costs shall be charged
to the person authorized to receive or store the imported goods that are found in an area under
customs control.

Article 28.
Transfer between warehouses

1. Without prejudice to the provisions of article 205, relating to goods temporarily leaving a
customs warehouse, the movement of goods subject to a customs warehouse procedure is
only permitted:

a) Between authorized customs warehouses;

b)  On being imported directly to an authorized customs warehouse;

c) On being exported directly from an authorized customs warehouse.



4.

. It is only permitted to move goods subject to excise duty that are found in a tax warehouse,

without payment of this tax:

a) To another authorized tax warehouse;

b)  When they are exported directly from an authorized tax warehouse.

The movement of goods subject to excise duty, or to a customs warehouse procedure pursuant
to this article, is subject to the provision of a guarantee to ensure payment of the customs

duties and other taxes and to ensure that such operations are conducted appropriately.

The Director-General must regulate:

a) The conditions under which any movement of goods under this article must occur, and the

associated accompanying documents;

b) The person who can or must provide the guarantee required in this article, specifically the

1.

person authorized to operate the tax or customs warehouse who sent or received the goods,
the transporter or the owner of the goods.

Article 29.
Cancellation of authorization

An authorization or license issued under the present Heading shall be revoked and the
presentation of a new authorization or license application shall be denied if it is determined
that the authorized, licensed or requesting person, as appropriate, or the person who controls
or manages the activities of such authorized, licensed or requesting person:

a) Has been sentenced for committing a crime provided for in the Timor-Leste Criminal
Code (Pt: Cdédigo Penal), involving the importation or exportation of goods, breach of
confidentiality, coercion or obstruction of the government or judicial authorities, theft or
another form of misappropriation of property, fraud, false testimony, bribery or other form
of corruption of a public servant, embezzlement, forgery, counterfeiting, tax fraud or
evasion of customs duties;

b) Has committed a customs offence according to article 354 or advised, ordered, induced,
contracted or consciously helped or incited the committal of a customs offence by
another person, including an employee of the Customs Services;

c) Has repeatedly committed customs offences of any type.

The authorization or license issued on the basis of this Heading may be suspended or revoked
by the Customs Authorities, should it be determined that the authorized or licensed person, as
appropriate, has not complied with the conditions stipulated in the authorization or license.
The provisions of the present article are without prejudice to the justification for refusing
suspension applications or cancelling authorization for licenses stipulated in other articles
under the present Heading.

CHAPTER Il



AUTHORIZED ACTIVITIES

Section |
Power to declare

Article 30.
Entities qualified to act as brokers or declarants

. The request for any customs or tax declaration for goods, the receipt of which is attributed to
the Customs Services, as well as the provision of any documents regarding these, shall be
made exclusively:

a) To the owners or consignees of the goods, whether they appear personally or through
the intermediary of their duly qualified employees with the associated power of attorney
or private broker identity document;

b)  To official brokers to whom the owners or consignees of the goods grant power of
attorney to act in their name or on their behalf.

. The owners or agents of sea or air shipping companies may intervene, in relation to the ships
or aircraft of which they are owners or which have been assigned to them, in the series of acts
and formalities required for the so-called “clearance of ships and aircraft”.

. Declarations to the Customs Services cannot be made by those who are insolvent or who are
prohibited from making declarations to the Customs Services and the official brokers while
they are serving the disciplinary penalty of suspension.

. Applications for tax exemption or benefit that are the object of an autonomous process, as well
as the granting of authorization for a relief customs procedure, are always to be accompanied
by the power of attorney provided by the associated beneficiary when he or she does not make
the application himself or herself.

Article 31.
Bond

. The Director-General requires that all persons intending to make declarations to the Customs
Service provide an irrevocable bond, to the value of not less than USD 10,000 as a precondition
to the performance of this activity.

. The Director-General may determine that the bond shall be provided in an amount greater than
the aforementioned minimum in paragraph 1, up to the maximum of USD 40,000 for natural
persons or USD 150,000 for legal persons, depending on the type of goods, the sums involved
and the number of customs or tax declarations presented, as well as in cases of repeated
breaches of customs legislation.

. The deputies for the persons who are required to provide a bond as a precondition for making
declarations to the Customs Service also have to be covered by this bond.

. The owners or consignees of the goods who intend to make customs declarations directly to
the Customs Authorities who do not have the identity document referred to in Article 37 must
provide evidence of the corresponding civil and tax identification, and the documentation to be



attached to the declaration must indicate their capacity as recipient, sender or consignee of
the goods.

. In the case of a legal person, a natural person is considered qualified to make the declaration
when, in accordance with the relevant by-laws or general meeting minutes, he or she has the
powers to represent it and to provide evidence of the owner or consignee of these goods.

. When the owners or consignees of the goods have requested the issuance of the license
referred to in article 32, they shall be subject to the specific authorization and licensing process,
after which the Customs Service shall register them.

Section |l
Official Broker

Article 32.
License requirement

. Nobody can make a customs declaration in the name or on behalf of another person, unless
he or she has a valid official broker license issued by the Director-General.

. Without prejudice to the provisions in the previous paragraph and in the present Code relating
to the right to representation, an employee or officer of a legal person who submits the customs
declaration on behalf of the legal person does not have to have an official broker license.

Article 33.
Admission

. Admission to exercise the profession of official broker shall be by means of a public selection
examination organized in three (3) distinct phases: application, training course to become an
official broker, and sitting of a final admission examination.

. The call for applications for the selection examination referred to in the previous paragraph
shall be determined by order of the Minister and published on the official website of the Minister
of Finance and the Customs Services during the thirty (30) days preceding the start of the
training course.

. The regulations for the selection examination and the training course to become an official
broker shall be regulated by Ministerial decree.

. The need and the timing for opening public selection examinations to admit new official brokers
shall be the responsibility of the Minister.

Article 34.
Application

. The application requirements are:
a) The person must be established in Timor-Leste and must hold a civil identification card

(Pt: cartdo de identificagdo civil) or business registration certificate (Pt: certiddo do
registo comercial) and a tax identification number (NIF — Numero de Identificacéo Fiscal);



b)  Must be over 21 years of age;

c) Must have minimum academic qualifications of 9" year of compulsory schooling or
equivalent;

d) Prove they are not tax debtors to the State by means of a clearance certificate (Pt
certiddo de divida);

e) Have not been convicted in criminal proceedings or of a tax offence.

2. The list of accepted candidates shall be the subject of an order from the Minister and published
on the official website of the Minister of Finance and the Customs Services.

Article 35.
Training course

1. The candidates accepted in the first phase shall be eligible to join the training course to become
an official broker.

2. The training course shall have a minimum duration of seventy (70) hours and its dates shall
be included in the order from the Minister approving the list of candidates admitted in the first
phase.

3. At the end of the training course, there shall be a selection examination to test understanding,
in which the candidates shall assessed and classified individually, and the list of candidates
who pass the final phase shall be published.

Article 36.
Final admission examination

1. The candidates who pass the training course referred to in the previous article shall be eligible
to take the final examinations for admission as an official broker.

2. The examinations shall be sat in Dili, within 30 (thirty) days of publication of the list referred to
in the previous article and shall cover practical customs issues, including a practical part
involving classifying goods for customs tariffs.

3. The examination panel shall have 3 (three) members and be chaired by the Director-General,
who shall appoint the other two members, one of whom may represent the Customs Brokers’
Association of Timor-Leste.

4. The final classification of the candidates shall be published in the Journal of the Republic, in a
list that shall be approved by an order of the Minister.

Article 37.
Approval

The persons who have passed and been included in the classification list referred to in the
previous item and have provided the bond to the Customs Services for exercise of the activity as
mentioned in article 31 shall be considered approved and receive the associated Professional
Identity Document.



Article 38.
Bond

. Before starting to operate as an official broker, the person licensed under article 32 must
provide a bond between the minimum sum of USD 10,000 and the maximum sum of
USD 150,000, as stipulated by the Director-General, so as to ensure compliance with the
customs legislation.

. On the date on which the present piece of legislation enters into force, the guarantees provided
by official brokers already licensed shall be reviewed so that they can be harmonized.

Article 39.
Issuance and registration of the professional identity document

. The official broker identity document shall be issued by the customs authorities, who must
ensure that persons holding identity documents are registered, it being the obligation of the
holder to communicate any change to the details included in the aforementioned registration.

. The Customs Services may demand, at any time, that the official broker provide evidence of
his or her activities in the name and on behalf of the owner or consignee of the goods.

. In the case of legal persons, the identity card shall be issued to the natural person who
represents it or the person whom they designate, provided that he or she is a partner or
managing partner in its exclusive service.

Article 40.
Identity card

. Upon application by an authorized official broker and payment of the stipulated charges, the
Customs Authorities shall issue an identity card.

. The Director-General must issue the declarant with an identity card, upon request and payment
of the stipulated charges, in the name of a person who regularly makes customs declarations
in his or her own name, or who, as a regular officer or employee of the legal person, is
authorized to make customs declarations in the name of this legal person.

. The manner of submitting the application and the corroborating documents required must be
stipulated, along with any conditions for or restrictions on the use of the identity card, under
this article. [Translator’s note: there appears to be an error in the source in the opening part of
this paragraph]

Article 41.
Suspension or revocation of the license

. The Director-General may suspend or revoke a license issued to an official broker in the
following cases:

a) It is determined that the official broker, in performing his or her business activity, tried in
some way to mislead, deceive or threaten a current client or prospective client with the
objective of consciously and deliberately defrauding that client;



b)  The professional performance of this official broker has been considered unsatisfactory
on the basis of mistakes committed in the customs declarations delivered to the Customs
Services, in accordance with the guidance published by the Director-General,

C) It is determined that the official broker was not actively exercising his or her activity.

2. The Director-General must revoke the official broker license issued in the name of a legal
person when it is determined that it has not employed for a continuous period of one hundred
and twenty (120 days) at least one officer or other person with responsibility for managing the
business operations licensed under article 32.

Article 42.
Maintenance of registers and reports

The authorized official broker must maintain and present books and records whenever requested
by the Customs Authorities, as well as prepare the reports stipulated by the Director-General
found to be necessary to protect the represented persons, ensure the adequate collection of
receipts and compliance with the customs legislation, as well as the application of the provisions
of this Section.

Section Il
Customs Brokers’ Association of Timor-Leste

Article 43.
Representation

1. The association representing the official brokers shall be the professional association and shall
represent the holders of the corresponding professional identity document.

2. Membership of the association is obligatory as a necessary condition for the official broker to
exercise their profession.

3. The By-laws of the association and, likewise, the associated amendments shall be approved
by its own decree and published in the Journal of the Republic.

Article 44.
Competence and disciplinary action relating to all Official Brokers

1. The association representing the official brokers shall be structured depending on the territorial
division of the Country and the definition of its bodies, competences, operation and
composition will be set forth in the associated By-laws. [Translator’s note: grammar of source
requires correcting]

2. The association may charge a monthly, weekly or annual contribution, to be defined in its own
by-laws, to the official brokers and may acquire and manage its own property.

Article 45.
Exercising the profession as an individual and as a company



1. Official brokers may exercise their activity as an individual or as a company in which they are
partners.

2. The sole object of the companies of official brokers shall be the exercise of the corresponding
professional activity.

3. The companies of official brokers shall take the form of limited companies (Pt: sociedades por
guotas), and their articles of association (Pt: pacto social) must have the prior approval of the
association representing official brokers.

4. The companies of official brokers currently in existence shall continue to be valid until they are
wound up, and assignment of shares shall only be made to official brokers.

5. The companies referred to in the previous paragraphs shall only be managed by partners who
are official brokers.

Section IV
Authorized Operators

Article 46.
Authorized operators

The Director-General must, as stipulated, grant the status of authorized operator to persons
established in Timor-Leste who have demonstrated an adequate level of compliance with the
customs legislation and other criteria relating to the fulfilment or non-fulfillment of risk, without
prejudice to the customs controls.

Article 47.
Authorized economic operators

1. When the Director-General has attributed the status of authorized economic operator, as
stipulated, that operator may be accredited to use simplified customs formalities and controls.
The customs authorities shall authorize the operator to benefit from this simplification, on the
basis of the accreditation with the status of economic operator authorized for customs
simplifications, provided that all of the requirements relating to a given type of simplification
specifically stipulated in the customs legislation are fulfilled.

2. The authorized economic operator referred to in the previous paragraph shall benefit from
more favorable treatment than other economic operators in respect of customs control, in
accordance with the type of authorization granted, specifically fewer physical and documentary
controls.

3. When an international treaty or agreement to which Timor-Leste is a contracting party, permits
expansion of the benefits of the authorized economic operators, stipulated in the previous
paragraph, with regard to persons established in a country other than Timor-Leste, the
Director-General must grant such benefits to these persons, if the Director-General determines
that they have the same status, under the legislation of that country.

Section V
Stevedore



Article 48.
License

1. Exercising the activity of stevedore at the customs office designated by the Minister must be
subject to obtaining a license.

2. The application for obtaining a license for exercising the activity of stevedore must be sent to
the Director-General in accordance with the rules that the Director-General has stipulated.

Article 49.
Eligibility criteria

1. After consulting the Timor-Leste Ports Administration, the Director-General must define and
stipulate the appropriate criteria necessary for the activity of a stevedore, while ensuring that
revenue collection and compliance with the customs legislation is protected.

2. When defining these criteria, the Director-General must take account of the profile,
gualifications and experience of the applicant and the suitability of his or her equipment and
must require a guarantee to be provided.

Article 50.
Identification

1. The licensed stevedore must present his or her license for inspection at the request of the
Customs Services and, as stipulated by the Director-General, must keep the license visibly
displayed on the licensed ferry, barge or other ship.

Article 51.
Records and reports

1. The licensed stevedore must maintain and present books and records whenever requested by
the Customs Authorities, as well as prepare the reports stipulated by the Director-General
relating to his or her activity as stevedore.

Article 52.
Mooring location

Whenever necessary, the Customs Services may agree with the Timor-Leste Ports Administration
to designate the dock to be used by the means of transport operated by a stevedore.

HEADING llI
CUSTOMS POWERS

Article 53.
Customs controls
1. The Customs Services may, within the scope of their own competences, conduct the customs
controls judged necessary and sufficient to perform their assignment.

2. Every customs control, including random checks based on the risk analysis conducted through
electronic data processing techniques, has the principal objective of identifying and assessing



risks, and preparing the necessary response measures, in the context of the criteria developed
at national and international level.

Article 54.
Powers of authority of customs officials

. Customs officials may use their powers to:

a) At the request of police authorities or other competent authorities, implement or give
notice of a court ruling, a subpoena (Pt: "mandato de comparéncia"), a summons (Pt:
"citacdo" or "convocatéria"), or other permitted legal procedure;

b) Conduct the investigation of offences that have been committed in breach of customs
legislation;

c) Perform activities conducive to the protection of revenue collection and the prevention
and detection of offences under customs legislation, in the terms established by the
Minister.

. Whenever necessary to achieve fulfillment of the obligations imposed by law, the Customs
Services must request the collaboration of the security forces to maintain law and order.

. The security forces and services are required to provide the support requested by the Customs
Services to maintain law and order.

. For all investigations conducted in the context of this Code and other applicable legislation, it
is obligatory to prepare a report and, should a crime or offence be suspected, the associated
official report (Pt: auto de noticia) and other obligatory procedural documents.

Article 55.
Control and inspection of means of transport

. The Customs Services may, for the purpose of supervision, limit or restrict the circulation of
any means of transport that:

a) Has arrived in the Timor-Leste customs territory from abroad;
b) Isleaving the Timor-Leste customs territory or in transit to a foreign location;

c)  Transports goods that have been transferred from one means of transport referred to in
item a), or are transferred to a means of transport referred to in item b).

. The Customs Services may check the manifest and other documents of the means of transport
mentioned in paragraph 1 of this article and verify, inspect and conduct searches of this means
of transport, as well as search any person, baggage, packages, envelopes or cargo on board,
and, exclusively for this purpose and when circumstances require it, make use of force,
pursuant to the law.

. The Customs Services may isolate any part of the means of transport and, using whatever
means they believe necessary, impound it, with the objective of requiring the unloading or
removal of the goods for examination, or for the purpose of maintaining security conditions for



other operations, may seal, place marks or take any other action they believe appropriate to
protect the transported goods.

. The Customs Services may place one or more customs officials on board any means of
transport on arrival at a customs office, while this transport is still in port and, if necessary,
while it is in transit from one port to another, to check the cargo and the means of transport
and inspect the unloading operations, as well as perform other tasks that are required by law
for the purpose of ensuring that revenue collection is protected.

. All remuneration and expenditures on the services provided in accordance with paragraph 2
of this article can be claimed from the State by the owner or person responsible for the means
of transport unless the customs official is accommodated and fed on board, like the
passengers. [Translator’s note: the source text is unclear]

Article 56.
Interrogation and detention of persons

. The customs officials may use their powers to interrogate any person on entering or leaving
the territory of Timor-Leste, or who is found in the areas defined in article 8.

. When, as a result of interrogation or any other investigation, the Customs Services have
sufficient evidence to suspect that a person has committed, or is preparing to commit, the
crimes of smuggling or non-payment of customs duties, as defined by the Criminal Code, they
may detain them under the following terms:

a) To enable the Customs Services to conduct the investigations necessary to fully clarify
the required customs procedure;

b)  To ensure the presence of the detained person before a judicial authority in proceedings
to validate the detention or to determine another enforcement measure.

. The Customs Services must release or deliver the person held under this article to the custody
of the competent authorities, within a maximum period of 6 hours from the time at which the
detention started, if this cannot be achieved sooner.

Article 57.
Searching of persons and their baggage

. Customs officials may, in the performance of their duties, search a person:

a) Onboard a means of transport that has entered or is about to leave the territory of Timor-
Leste;

b) In the process of disembarkation from or embarkation on the means of transport
described in item a);

c) Who has entered Timor-Leste and remains at a location under customs control.

. Customs officials may search the baggage that accompanies the person described in the
previous paragraph.



3. The Customs Services, pursuant to paragraph 1 of this article, may detain persons to conduct
a preliminary search.

4. If, after the preliminary search, the Customs Services continue to suspect that the person has
hidden, in or about his or her person, any type of goods or objects likely to breach the customs
legislation, they may hold and search this person, and may, if necessary and pursuant to the
law, make use of force.

5. Customs officials may immediately hold and search a person if there is suspicion that:
a) He or she is transporting or hiding a dangerous item in or about his or her person;
b) The item represents a threat to the safety of the customs official or to third parties;
c) There is a need to act immediately to manage this threat;

d) The search in accordance with paragraphs 3 and 4 of this article represents a greater
threat to the life or person of the customs official or a third party.

6. For the purpose of this article, a search is considered preliminary when:

a) Itinvolves little or no physical contact between the person conducting the search and the
person being searched; and

b) Itis conducted using the resources of the Customs Services themselves, without using
any intrusive means or instrument.

7. Any type of search shall always be performed by individuals of the same sex. [Translator’s
note: the source literally leads “is always performed” — see general note on use of “shall” in
this document]

Article 58.
Searches in ports or installations

The Customs Services may, at any time, conduct searches in:
a) Any area defined in article 8;

b) Any means of transport located within this area and, in accordance with the provisions of the
previous article, conduct searches of any person found in these premises or in this means of
transport.

Article 59.
Searches of persons and premises outside of the customs jurisdiction

If it is suspected that any foreign goods for which no import duties have been paid, or which have
been imported in breach of the law, are in the possession of a person, or in a residence, store or
other building or premises in the territory of Timor-Leste, the Customs Services may request a
search and seizure warrant for any goods or other property, pursuant to the Criminal Procedure
Code (Pt: Cdédigo de Processo Penal).



Article 60.
Seizure of means of transport and goods

If the Customs Services discover from the investigations conducted that any means of transport
or goods have been used to commit a customs offence that leads to confiscation, these shall be
seized and kept under the guard of the Customs Services until the final decision in the
proceedings.

Article 61.
Ex-post controls following exit authorization

1. The Customs Services may, following exit authorization for the goods and with the purpose of
carefully checking the information contained in the bill of lading or in the customs declaration,
inspect any documents or data for the operations relating to the goods in question, before or
after the commercial operations that involve these goods, and may also inspect these goods
and/or collect samples when this is still possible.

2. Such inspections must be performed at the installations of the declarant or holder of the goods
or of his or her legal representative, of any other person directly or indirectly involved in this
operation in a professional capacity, or also of any other person in the possession of
documents or information with commercial purposes.

3. The Customs Services, once the formalities set forth in the Criminal Procedure Code (Pt:
Cddigo Processo Penal) have been complied with, may gain access to any premises or
installations where documents, records or data are physically kept or exist on computers that
relate to a foreign trade or manufacturing activity subject to customs control, with the objective
of inspecting them pursuant to article 18 of the present Code.

4. The Customs Authorities may inspect such documents, records and data for the purpose of
customs control and may make copies or order their seizure, in the latter case providing a copy
to the importer, exporter, agent or manufacturer. The Customs Services may also question
other persons whom they find in the aforementioned premises for the purpose of verifying
compliance with the law.

5. At all times during the control and in accordance with the needs of the investigation, the
Customs Services may seize, for the time necessary to copy the required information, any
computer device used in the control, processing and storage of documents, records or data.

6. The customs officials who take action using any of the powers stipulated in article 18 or the
powers mentioned in this article must be authorized to that effect by order of the Director-
General.

HEADING IV
CUSTOMS RULES AND DECISIONS

CHAPTER |
CUSTOMS RULES

Article 62.
Consultation of interested parties



Before the measures for implementing the present Code are approved by the Minister or Director-
General, as appropriate, he or she must ensure that interested parties are consulted, with a
reasonable timescale being made available to submit comments about the proposed measures,
unless the aforementioned measure determines that such consultation and subsequent
comments are impractical, unnecessary or contrary to the public interest.

Article 63.
Advance publication

The implementation measures for the present Code must be published at least thirty (30) days
before they come into force, unless the Minister or Director-General, as appropriate, determines
otherwise in response to urgent circumstances or other just cause, which must be mentioned
when they are published.

CHAPTER Il
CUSTOMS DECISIONS

Article 64.
Issuance of customs decisions

1. When an applicant asks the Customs Services for a decision relating to the application of
customs legislation, he or she must provide the aforementioned authorities, within ten (10)
days, with all the elements and documents required for this purpose.

2. Without prejudice to the deadlines for specific decisions stipulated in the customs legislation,
the Customs Services must decide and notify the applicant within thirty (30) days of the date
on which they received all of the requested information.

3. However, this deadline may be extended when it is impossible for the Customs Services to
meet it. In this case, the aforementioned authorities must inform the applicant before the
deadline set above expires, giving the grounds justifying the extension, as well as the new
period they consider necessary to decide on the application.

4. If there is no decision within the maximum period of thirty (30) days, the application is
considered tacitly denied.

5. Before the Customs Services take a decision, the interested party must be notified in writing
for an advance interview.

6. The decisions referred to in the previous paragraph are, specifically, those relating to questions
about:

a) The annulment, suspension, cancellation, revocation or amendment of an advance ruling
or any license or authorization issued under the customs legislation;

b) The assessment amendment for a customs declaration under article 169, should
payment of new or additional customs duties or taxes be required for this; or

c)  The imposition of an administrative sanction.



. If the decision is refusal, the applicant must be notified in writing and the notification must
demonstrate the grounds for the refusal and state the associated right of appeal.

. The decision of the Customs Services shall take effect after the deadline for the appeal,
pursuant to the present Code.

Article 65.
Annulment and revocation of customs decisions

. Any decision favorable to the interested party shall be annulled if it has been made on the
basis of inaccurate or incomplete elements and if:

a) The applicant was aware or could reasonably be supposed to be aware of this inaccurate
or incomplete nature;

b) The decision would not have been made on the basis of accurate and complete
elements.

. Without prejudice to the grounds for revoking specific decisions determined in other articles of
this Code, the Director-General may at any time revoke an advance ruling issued when the
Director-General determines that this decision does not conform to, or is inconsistent with, the
appropriate implementation of the customs legislation.

. The annulment of the decision shall be communicated to the recipient of this decision.

. The annulment shall take effect from the date on which the annulled decision was made.

Article 66.
Advance rulings

. On the basis of an application made by the interested party, the Customs Services may make
an advance ruling relating to the tariff classification, the country of origin of the goods or any
other matter that the Director-General stipulates.

. There shall be no advance ruling when the application:

a) Relates to a customs transaction already underway or completed, or

b) Presents an issue pending in court and to which the Customs Services or any of its
officials are party.

. An advance ruling made by the Customs Services shall be binding on them and the applicant
in relation to the matters contained in the decision.

. It shall be the responsibility of the Director-General to stipulate the requirements necessary for
issuance of advance rulings pursuant to this article, including:

a) The format and content of the application and the way a decision is to be applied,;

b)  Any documents or information required to support the application, and;



¢)  The period of time for which the decision is valid.

. Advance rulings shall be permanently annu